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LAW (PAPER—Il) 
Procedure and Evidence ) 

Time Allowed : Three Hours Maximum Marks: 200 

 

SPECIFIC INSTRUCTIONS 

Attempt five questions in all. Question No. 1 is compulsory. 

At least one question must be attempted from each Section. 

Marks carried by each question have been indicated against the question. 

1. (a) f1T 2, 2017 FI t-  3T%,00 ITq1:g 1dFT 

1i-t 1ct c1Ici ( kii T c'iI T .ii) 311, cbNVJ1 Md -4 

c4)RUI TT ,Q iff I 3RT iiil l( W.cblO 3iciii i?ff ckU11 T1I T 3tTR1 

i Ic4lii 4i I .41cbI c1I'f fiii 3c1ft1 12.08.2018 15 4c1I 

3Uflt ci4, EMi1 3 ft cb14 Rf *1ct1 I 31 U r 3o o j4 

'.ifkcii P'i4, T IW 3t c4 '5 f ' 25,00,000 i c1I11 1Icif %i 

1 c1lc fiTL  

On 2nd June, 2017, Ram Singh, a schoolteacher, was travelling from Lucknow 
to Gorakhpur by a motor bus no. 1540 of UPSRTC. He sustained serious 
injuries due to the negligence, misconduct and wrongful act of the driver of the 
bus, Mohd. Hakim, and the mechanic, attached with the bus by the 
corporation, Sunderlal (who was driving the bus at the time of accident). He 
with other casualties was admitted to Govt. Hospital of Gorakhpur. He lost one 
of his hands permanently. His medical treatment continued in different 
hospitals till 12.08.20 18 and during this period, he could not perform his 
teaching work, household duties and cultivation. Now, Ram Singh wants to file 
a suit against the UPSRTC, the driver of the bus and the mechanic for a 
compensation of 25,00,000. 

Write a plaint for the plaintiff, Ram Singh, on the basis of the facts 
mentioned above. 20 
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(b) m 3T iF 1. (a) i( MI1c1ifl ill, o 3o J4 Mcb '-I1kI 1'I4 fi 
rr MI4  3T i1R cliiv.: 

"MItcBl s4i 1 4 % i SlR1c1Ic1 *1941 3, 1ici, % 
MRIc4Icl 441 1 RF & 1iv. 3TTf?.11I T 3ii i41 

ft i  ftT siIiciKl 1 3 .3Rftr TT ((I4 ci 

1ICt ii  c r   o1ci 1.ir 14'r i1i fr 
I t i. I Iicc Rf I" 

Prepare a written statement for the defendant no. 1, the UPSRTC, answering 
the plaint made above under Question No. 1. (a) in the light of the following: 

"The main plea of the defendant no. 1 is that the defendant no. 3, Sunderlal, is 
merely a mechanic of the bus and he was not authorized to drive the bus by 
the defendant no. 1. There occurred some mechanical defects in the bus 
suddenly and the defendant no. 3 was authorized only to cure the defects but 
after curing the defect, he took the steering wheel in his hands in order to 
check the bus without any authorization and the bus met with the accident 
when he was driving the bus. Therefore, the corporation is not liable 
vicariously." 

3p / OR 

(a) RT 15.06.2018 3 3q;ft 

T 11'T i1 T1T1 i iii 1I, *i 3ThC4 T M4)'1 h iqi rii 
k  T3j  1R cjj f.Tq1 

14)   1i 1IT H1 IO( i 3T1t 31W-HH Mdid i1 I 3T1H 
-i 1'i I  1%1T 1itii. (rarest of the rares) 

HIl41 uft c 1iOci 14 

• i   cclri 

On 15.06.2018, the victim, a fourteen-year-old girl, was alone in her house 
situated at Lucknow and was preparing for her examination. The two accused 
named Dinu and Kallu were working in the house. They took advantage of the 
fact of her being alone. They raped her, strangulated her by using her 
undergarments and caused injuries on her person with a sharp weapon. They 
threw her body into a septic tank at the back side of the house, which showed 
a disregard of respect for human dead body. The prosecution has demanded 
for death penalty for them on the ground that the matter comes within the 
category of the rarest of the rare cases. On the other hand, the accused have 
argued against it. 

Prepare a draft of charge against the accused into the matter. 

(b) 1VT (a) TV-it T1TIT T ITTUT cb 3TT Pw1 tfi rmm itr 4 
On the basis of the facts in part (a), decide the matter and give your judgement. 
Also award the reasonable punishment. 
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U-3 I SECTION—A 

2. (a) rr1 i1i 11?1T cbfiI.1 iil 31T1R'i 1*ii 41i'.i in 4t 11ITU 

Discuss the provisions of the Civil Procedure Code relating to the issue of 
Commission. Also give suitable illustrations. 20 

(b) rr1 MII fTT, 1908 mi 80 { Ii%I 'kj11I' l 1I45BLI 11 (1-II 
31fR T .3iftt.i rt i 1eiI 

Explain the rule of 'notice' prescribed in Section 80 of the Civil Procedure Code, 
1908. Whether a right to notice could be waived? 10 

(c) T cii -qtqlviq ItT 1-r anui Ii u *cti1 %? Iiii 

On what grounds can a plaint be rejected by Court? Discuss. 10 

3. (a) 
cq  1T1 1iTtI (iI 'I 

TIE, ' t-l1 'TI' fI& M41'Klf TI' TTI 3it RTI TI' c1WU14fl 

Tlc4JkIl%I '', '' 'TI' g)1f: fi, 'ii wi., IiI TI it'i 

TIlT TT?flTI 3II'1 I 

State the provisions which govern the determination of the place of suing in 
relation to the suits for compensation for wrong to person. 

In relation to the following, determine the place of suing 

A, B and Cjointly take a loan from D at Prayagraj on a promissory note payable 

on demand. D resides in Varanasi. A, B and C reside in Bareilly, Ghaziabad 

and Noida respectively. A, B and C fail to repay the loan no demand. 

(b) '1fl u4' 31T 11 iH4I %? TIl T1TRT itiI %? 1*ii 

What do you understand by 'foreign judgement'? When is it deemed to be 

conclusive? Discuss. 

(c) TITIIT i4l*i T 31T4 TI wi 

'', '' 100 fr Ml 'IJ tTIl clu. 15.10.2018 ciI I '' l 1 

.d.fl *fr "1' 1 'TI' 3TI-3T1TI ij cii( '4s1T % I '' dl'il 
i rf mi %i ii '', 'TI' TI1 'TI' Tl '' i I  ccfl 

ic ? 

What do you understand by the misjoinder and nonjoinder of the parties? 

A enters into a contract with B to supply 100 quintals of sugar on 15.10.2018. 

The same day he agrees to supply to C and D separately the same quantity of 

sugar. A fails to supply sugar to all the three. Can all the three, i.e., B, Cand D, 
join together in one suit as plaintiffs against A? 
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4. (a) 'MR1Ii1 T' ii %? 1R T1 14 Tftf.tffi1 lT ii F 1 ci1 1 Si rcrI Iii 
ifm cb r1 Mrrr i*i1 3R i41Ri 31Icici ? fuff  cii1 
ii*ii cLj 

What is 'representative suit'? By whom and under what circumstances can 
such suit be brought? Is there any need to take consent of the persons who are 
to be represented? Discuss in the light of decided cases. 

(b) (1) '', j1 cb *1'l4 T eii1 11, 1TPi T 141JI cMcif %i T'I t jc4 ç I4 

L,  1ii''i ffft '4*f cb( T 3R-ri 1i iii 'i, ' 

( icci 91 1ctc11 ffrt 

A, who was a treasurer of an association, misappropriates the funds of the 
association. By a resolution of the association, B, a member, was 
authorized to recover the amount misappropriated. Can B successfully sue 
A? Give reasons for your answer. 

(ii) 11i '', '' R'T' 

U *1I4 3TT I4 'n', '.i' * '' 1icii1 '' iw4i Irt n *i SiIiIluT 
if t? iri 

A, B and C were chosen by a community to represent them in a suit 
against K. But X, Y and Z, other members of the same community, 
supported the defendant K. Does it affect the representative character of 
the suit? Give reasons for your answer. 

/ SECTION—B 

5. (a) 3f  3ii*ii c1rlL& fR rt  1:14 ,l4 ct(dH WfiT ifi 
i14'i F Ti t? oJf  c)fiii 

Discuss the limits within which the rule of 'res gestae' operates. How far the 
ambiguities involved in this rule have been removed under the Indian Law? 
Explain. 

(b) T 3TT T 1   fâc114 TTT %, TTl i i 1ii.s 1f Ti %, T1 , ? 
3TTTR1 t 1i-H cglft1 

Whether a photograph of an original is a secondary evidence even though the 
two have not been compared, if so when? Discuss the provisions of Law. 10 

(c) 31RUII 1 3'44'1Ilc1F Wii lft u,.4)q 

Discuss the meaning and utility of presumptions. Draw distinction between 
Rebutable Presumption of Law and Irrebutable Presumption of Law. 10 

20 

10 

10 

20 
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6. (a)  

Write exhaustive but brief notes on any two of the following : 10x2=20 

(z) 

Hostile witness 

(ii)  

Leading questions 

(iii) —3I 

Accomplice 

(iv)  

Relevancy of custom 

(b) *iIT1 iP1ff1  l 3 c K'T •f?f .it tfii 

Answer with reasons while mentioning the related decided cases 

(i) '', '' 3 '.I1' 

'' II 1 Il - I ig i 

n ii  

A, B and C are prosecuted for the murder and conspiracy to murder of D. 
As the principal evidence of the conspiracy, certain letters written by the 
accused to each other during the conspiracy are submitted. A statement 
made to the Examining Magistrate by B, giving an account of the 
conspiracy, after arrest, is also put in evidence. What is relevant—the 
letters or the statement or the both? 10 

(ii) )iii1 1II i 4i4i ct 1 31 ti iifd c 1~cW 

11, 1+( R  

A is charged with travelling on a railway without a ticket. On whom the 
burden of proof that he had a ticket shall lie? 10 

7. (a) 1I* 1 ,*1lc1c1I 1*ii 1R1tT fZN, 1872 jjj 

k1I411 4111L.I 

Discuss the relevancy of judgements with the help of the provisions of the 
Indian Evidence Act, 1872 and reasonable illustrations. 20 

(b) ii 1I w ? P*ii 

When the evidence of an expert is to be admitted? What are the differences 
between an Expert and an Ordinary Witness? Discuss. 10 

/4 5 [P.T.O. 



(c) RfPT 3fjTj, 1872 '-muci4' i'i n ii ? lruffi c4j 

What do you understand by the word 'Court' used in the Indian Evidence Act, 
1872? Discuss with the help of decided cases. 10 

/ SECTION—C 

8. (a) 1iRd 1i.ui 'tr? jnff 1r: 

What will be the venue of trial in the following? Decide 5x4=20 

(i) Ivii41 ct1ictii1 ii ii'iu ui c?kif m'.i rfti i 

Where the offence has been committed in train during journey between 
Kolkata and Prayagraj 

(ii)  

Where the offence has been committed in the nature of cheating through 
letters between two persons situated at Meerut and Agra 

(zii) 1I 1,Sct)1 MI1II* O4U1 Icj1 Rf ii1 1iif 'iIdi% 

Where a boy is kidnapped from Prayagraj and first taken to Mumbai and 
then to Guwahati 

(iv) '' iiuf '' fki Iii f '1' ct ti '' '11' t 

c4F 

A abets B at Prayagraj to commit murder of C at Mumbal. B committed 
murder of C at Mumbai 

(b) IiIkui ffr1 ct c1 i  MR 1I,  
riu ii ? iti 

Discuss the modes of recording evidence in a Sessions' Trial. How does 
Summon Trial differ from Warrant Trial? Explain. 10 

(c)  

T .1Vfl k1I I tW 31r R1R c41f ii '' ' IiitO 

1Jf7  P'I(41I1 '' ci'iifl i ur m iii ii? cu(  

l( 

A police officer has no definite knowledge or definite information that A is in 
possession of an instrument of housebreaking. The police officer arrests A. Is 
A's arrest illegal even though an instrument of housebreaking may actually be 
found on searching after the arrest? Answer with reasons. 10 
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9. (a)  1973 145 
P 3 1ii l  i4ci ctk i 3TfR VT ? iii 

Under what circumstances is a Magistrate empowered to take action in 

connection with disputes concerning immovable property under Section 145 of 
the Code of Criminal Procedure, 1973? Explain. 20 

(b)  1j 1973 'm 144 34iIT t Irth4 

Discuss the powers of the District Magistrate under Section 144 of the Code of 
Criminal Procedure, 1973. 10 

(c) MIT 1, 1973 3P1 +i'O -iqii4 ' i ? 

What is the jurisdiction of the Criminal Courts in enquiries and trials under 
the Code of Criminal Procedure, 1973? 10 

10. (a) (i) f11 i ciR i c cciI %? 

, ur 

Whether a Magistrate can ask any accused to give specimen signature or 
handwriting? Discuss with exception, if any. 10 

(ii)  

iiu lc  i fi 1i H *cti1 

Whether an accused in appeal from acquittal can be arrested and 

committed to prison pending the disposal of the appeal? Discuss. 10 

(b)  JU TftT i4l  ithiui '? 

i4     n 

What irregularities committed by a Court do not vitiate trial? Also discuss 
when it vitiates. 10 

(c) T19 11kc1q fi' fm ii1 fti ii1 

Ik 'fjç f4 -4j.jç4 c4U 5T1 fi 'ii 'i fTT 3 iR91R 

'i i iIi 

I1 11-{Hc1W 3TTT 1 31kW , P1-Id i1 141 'ii'i1i 

etil  ft ? i ct)RUi tit!I 

An accused is arrested in a bailable offence and he is released on bail. During 
trial, he absconds and nonbailable warrants are issued against him. The police 

arrests him and produces him before the Court. The defence counsel pleads for 

his release on ball under Section 436 (1), Cr.P.C. which provides that a person 

accused of a bailable offence shall be released on bail. 

Can the Court, in such circumstances, refuse to release him on bail? Give 
reasons briefly. 10 

*** 
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