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LAW (PAPER-II)

( Procedure and Evidence )

Time Allowed : Three Hours Maximum Marks : 200

SPECIFIC INSTRUCTIONS

Attempt five questions in all. Question No. 1 is compulsory.

At least one question must be attempted from each Section.

Marks carried by each question have been indicated against the question.
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(@) & 2 SE, 2017 =1 T8 fie, S T F9A0S 2, So Yo T59 Uss diaed fmm 6 Hiet =9

"o 1540 ¥ &S ¥ TRER S W@ 41| 38 o6 F FER Aeg shm, oK 59 F a9 figw
M % Heple gerena (S gHeA % g §9 =l W1 91) @1 3a, FA= R T F &
s TR 9 el | 30 S gmEe F oY TRE % SR e B el S T 3y
TF Y W Y W TG 98T IEH SO [919e Saaral 3 12.08.2018 % Ten 2N 39
AN 98 9 T FH, T8 FE SR Gl F FE T8 HH| 379 T iz 3o Yo TST weH
uftged i, 8 % grear iR B % fawg € 25,00,000 % Ffqar &1 € @ =1 JrEd &

394 A1 % HIER R IR W 4R % Y UF IR9E @R i)

On 2nd June, 2017, Ram Singh, a schoolteacher, was travelling from Lucknow
to Gorakhpur by a motor bus no. 1540 of UPSRTC. He sustained serious
injuries due to the negligence, misconduct and wrongful act of the driver of the
bus, Mohd. Hakim, and the mechanic, attached with the bus by the
corporation, Sunderlal (who was driving the bus at the time of accident). He
with other casualties was admitted to Govt. Hospital of Gorakhpur. He lost one
of his hands permanently. His medical treatment continued in different
hospitals till 12.08.2018 and during this period, he could not perform his
teaching work, household duties and cultivation. Now, Ram Singh wants to file
a suit against the UPSRTC, the driver of the bus and the mechanic for a
compensation of ¥25,00,000.

Write a plaint for the plaintiff, Ram Singh, on the basis of the facts
mentioned above.
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(b) T T &A1 1. (@) F 999F F I H yfdardl €& 1, 3o Yo TS UeH UREwd fm F g

(@)

(b)

g wem 1 gy fFefafes F ee § @R fifse .

"'wfcarel @EE 1 g Tefta a8 @ T wfverd s 3, goa, faw 59 H AR § el
9% Wdarel ¥ 1 % R 96 9o % foe siftgd 96 o) 99 § 9 $9 gt @ o
T of @ fh S w0 ¥ fon sfeerd @ 3 sftga o1 Wy T 9% v % 9R Iw
Wepieh A = w1 Sie w0 o T i e fam TRl witer % o welt F @ forn eiw ww
1 gHeAl q9 g5 99 9% 9 @ 9o @ °1| o Frm w e e e T g

Prepare a written statement for the defendant no. 1, the UPSRTC, answering
the plaint made above under Question No. 1. (a) in the light of the following :

“The main plea of the defendant no. 1 is that the defendant no. 3, Sunderlal, is
merely a mechanic of the bus and he was not authorized to drive the bus by
the defendant no. 1. There occurred some mechanical defects in the bus
suddenly and the defendant no. 3 was authorized only to cure the defects but
after curing the defect, he took the steering wheel in his hands in order to
check the bus without any authorization and the bus met with the accident
when he was driving the bus. Therefore, the corporation is not liable

_vicariously.”

dqYat [/ OR

% 15.06.2018 i =G 99 i 777 T difga o9 @S od T W el off 3R e
whian 1 ST W ol | I 3R Fg T F & i W FE W @A) difed F e i
1 TN 3310 Y AT ATl A G 1 T 51, I6h STa-T6 F FE Hh S Tl
iz fem ofR 3u% i W 99 gr T gRem & 9 wged ) sen fifed F ga v B omF
918 o s 3% # Fe fa e 539 % g0 it % ufd sems udid g 81 aheem 3
I T g <8 i Wi 39 FuR W H ® % g8 foRer @ foneian (rarest of the rares)
Al AT H STl B 1 9 g sue faudh ok 29 ¥

T TR SR % fawg AW w1 yey uR i)

On 15.06.2018, the victim, a fourteen-year-old girl, was alone in her house
situated at Lucknow and was preparing for her examination. The two accused
named Dinu and Kallu were working in the house. They took advantage of the
fact of her being alone. They raped her, strangulated her by using her
undergarments and caused injuries on her person with a sharp weapon. They
threw her body into a septic tank at the back side of the house, which showed
a disregard of respect for human dead body. The prosecution has demanded
for death penalty for them on the ground that the matter comes within the
category of the rarest of the rare cases. On the other hand, the accused have
argued against it.

Prepare a draft of charge against the accused into the matter.

T (@) % G241 % AR R qee w1 Fafor =@ gu s fofa dfm) gfeges wsn o gamu

On the basis of the facts in part (a), decide the matter and give your judgement.
Also award the reasonable punishment.
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(@)

(b)

(c)

(@)

(b)

(c)

WUE—31 |/ SECTION—A

Tafaet wiskn |feen 8§ Fiem S w0 F wEgEl 6 faeem Hifg) Iwgw e s it

Discuss the provisions of the Civil Procedure Code relating to the issue of
Commission. Also give suitable illustrations.

fafae wfern wfean, 1908 # um 80 # ffea g’ & faam =+ wagmsw) @ W g=1 &
AR o1 Afucgsw e s wwar 27

Explain the rule of ‘notice’ prescribed in Section 80 of the Civil Procedure Code,
1908. Whether a right to notice could be waived?

TF 9673 e g A enurt v R s w2 fEe fifsm)

On what grounds can a plaint be rejected by Court? Discuss.

3 TEYH! 1 3@ Hieg SR iR ) @i a (39R) 'Y S % foe Al & dey § a9r
T FW w1 wE Pulta R

frafafaa % @99 § 9 < F6 #1 WA Fuite fite

‘&, ‘@ q ‘v’ YT w9 ¥ WETRS A WA $9 A0 AR 9 W2 g o 8 " arorE
=1 Trard 21 ‘%, ‘@ aun ‘v wHE: StEf, miEEE 99 e | T g w, @ o oA
T 3P FO F PAH A B SFER Fd ¢

State the provisions which govern the determination of the place of suing in
relation to the suits for compensation for wrong to person.

In relation to the following, determine the place of suing :

A, Band Cjointly take a loan from D at Prayagraj on a promissory note payable
on demand. D resides in Varanasi. A, B and C reside in Bareilly, Ghaziabad
and Noida respectively. A, B and C fail to repay the loan no demand.

‘Treeft fof’ | 3w w1 @9 27 3@ sfRwW w9 A S 27 e Al

What do you understand by ‘foreign judgement? When is it deemed to be
conclusive? Discuss.

UEFN % FEASH qd1 HEASE § A9 FEEHD 67

‘', ‘@ % @y 100 firee S A qfd ¥g ©F WR 15.10.2018 A Fa1 2| ‘F I =
Sat € aen A < T a9 sTer-stem fd F 3g FROFA 2| F A Rl S
M wRamtid @, 7AW w A AR F F g 9 F w9 F wAfa @
A €7

What do you understand by the misjoinder and nonjoinder of the parties?

A enters into a contract with B to supply 100 quintals of sugar on 15.10.2018.
The same day he agrees to supply to C and D separately the same quantity of
sugar. A fails to supply sugar to all the three. Can all the three, i.e., B, Cand D,
join together in one suit as plaintiffs against A?
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(a)

(b)

(@)

(b)

(c)

‘sfafafy ar’ =0 27 5% g @i e oftfeufadl § T 9 o s 91 27 T s ae
Hferd # ¥ qd e yfafafam #en @ 9 genfa smavs 7 fofid a”i % e §
fere=m s

What is ‘representative suit”? By whom and under what circumstances can

such suit be brought? Is there any need to take consent of the persons who are
to be represented? Discuss in the light of decided cases.

() ®, STk G gerE o, W A A w giREm ww@ #) e ¥ gwe g
@', & wem, F gt A g G 9 9ge w0 W e o wn @, B
S FHCTAIEF HeH] Il Hedl 87 7 died I S|
A, who was a treasurer of an association, misappropriates the funds of the
association. By a resolution of the association, B, a member, was

authorized to recover the amount misappropriated. Can B successfully sue
A? Give reasons for your answer.

(i) TFEEEAF, @ AT R F g 9w vwn F oy sl S w8 o
3 WA % 9 wew T, ‘9 ot T 3 wihEel U e wwe R @ e wRiRif
a1 F TR TS vEAl 87 7 Hieq 39 A
A, B and C were chosen by a community to represent them in a suit
against K. But X, Y and Z, other members of the same community,

supported the defendant K. Does it affect the representative character of
the suit? Give reasons for your answer.

@Wus—a [ SECTION—B

= Hma A aede A feF smrla W SR W fem v w2 awdm By ¥
s=ta 38 Tam Fi fmmieat 1 #al o @ o @ 27 smen fifw)
Discuss the limits within which the rule of ‘res gestae’ operates. How far the

ambiguities involved in this rule have been removed under the Indian Law?
Explain.

1 I 1 TF B Gdws | R, gafy 6 56w e 1 fen o 2, 3Rk 2, @ owa?
fafa & wagm i faa=m Fifsgy

Whether a photograph of an original is a secondary evidence even though the
two have not been compared, if so when? Discuss the provisions of Law.

I9gron & Hd vd I i faaem i) iy f aveda suumon au sraveta Igymon
§ ¥z $Hifsm)

Discuss the meaning and utility of presumptions. Draw distinction between
Rebutable Presumption of Law and Irrebutable Presumption of Law.
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(a)

(b)

(@)

(b)

firffaa & & Fedl &t uRgt Frg dim Rt R -

Write exhaustive but brief notes on any two of the following : 10x2=20

(i) wERIE Haft
Hostile witness
(i) T=F T
Leading questions
(iti) FB-AE
Accomplice
(iv) ®f% 6 gaTa

Relevancy of custom

waifea Foffa a1 1 3g@ F g HRw Gk S AR

Answer with reasons while mentioning the related decided cases :

() &, @ dRTH G A e IR T F vegn & e s B s R ) veEE F
& HIEE % ¥4 ARG % 7 9 F AN 0@ T TS 09 @ T 9y @ iR

% W @ % g ghEw Afwge w1 fean T veEd 1 99E ofi g § @ | = gaa
B9 T TIE 1 SEI7 '

A, B and C are prosecuted for the murder and conspiracy to murder of D.
As the principal evidence of the conspiracy, certain letters written by the
accused to each other during the conspiracy are submitted. A statement
made to the Examining Magistrate by B, giving an account of the
conspiracy, after arrest, is also put in evidence. What is relevant—the
letters or the statement or the both?

(i) ‘F W IeE B T e amn w1 w1 Ry 11 9% wifed A # 9R T 36 g ae
o1, forg o gm?

A is charged with travelling on a railway without a ticket. On whom the
burden of proof that he had a ticket shall lie?

Folal it gamaar i fadem wrdm wem srfufem, 1872 ¥ eyl @it Iugw geidl
erEd ¥ il

Discuss the relevancy of judgements with the help of the provisions of the
Indian Evidence Act, 1872 and reasonable illustrations.

Fa Torivg =1 weg e 27 AR R wymw et § w0 e 7 fd= Fifg

When the evidence of an expert is to be admitted? What are the differences
between an Expert and an Ordinary Witness? Discuss.
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(c) wmea ey fufaem, 1872 % si=ria WAfE v e’ @ o e 87 fofla @
# gggar 9 e Sifs)

What do you understand by the word ‘Court’ used in the Indian Evidence Act,
1872 ? Discuss with the help of decided cases. 10

@ue—A [ SECTION—C

(a) Fr=fafaa & faamo &1 wm F9-w gm? Fofla fifse .
What will be the venue of trial in the following? Decide : 5%x4=20
(i) STEfR TS § FieTHan a1 TR & " A1 F IR ST Hiid gen B

Where the offence has been committed in train during journey between
Kolkata and Prayagraj

(i) &F ¥e R srw # e @ i F 9w @ F wew ¥ 89 yFHa F AWy Fia
7R
Where the offence has been committed in the nature of cheating through
letters between two persons situated at Meerut and Agra

(ifi) FETF T ASH! FATRIS § AT % W Teel grag SR R TETEe o S«

Where a boy is kidnapped from Prayagraj and first taken to Mumbai and
then to Guwahati

(i) FAWmMEE @ R FamgEd TR R @Iy d v R
T A

A abets B at Prayagraj to commit murder of C at Mumbai. B committed
murder of C at Mumbai

(b) F= To=mm # wien Afufefas w0 F ab= fi faagmn it e vor 3 vom T, ane
fommo & fig 27 gwgmgw)

Discuss the modes of recording evidence in a Sessions’ Trial. How does
Summon Trial differ from Warrant Trial? Explain. 10

) FYEAvFii R AN maaF sE Afma A s s a5 F
Ta-¥5d F1 IYFW W@l 2| Yo AU ‘% F nwan s 2w w6 feed el R,
ety firgardl & = ‘' 6 qeneft § ge-Se7 %1 v area ¥ 39 9@ 9 T FwRe gt
I Eie |
A police officer has no definite knowledge or definite information that A is in
possession of an instrument of housebreaking. The police officer arrests A. Is

A’s arrest illegal even though an instrument of housebreaking may actually be
found on searching after the arrest? Answer with reasons. 10
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(a)

(b)

(c)

(a)

(b)

(c)

o uftfefedi § gve wiwan wfer, 1973 H ur 145 ¥ rfa ARz A o= @uN
Ty § 33 faEl F 8N w wEad w0 w1 sfier ww 27 gweme

Under what circumstances is a Magistrate empowered to take action in
connection with disputes concerning immovable property under Section 145 of
the Code of Criminal Procedure, 1973? Explain.

3ug WiF wieq, 1973 i 4R 144 F s=aia Rrenfved A wiedl 6 @ fife

Discuss the powers of the District Magistrate under Section 144 of the Code of
Criminal Procedure, 1973.

708 WAl ®fgdl, 1973 F FA=rid U931 T@ ThHw ¥ PR el & 9 gEmiien €7

What is the jurisdiction of the Criminal Courts in enquiries and trials under
the Code of Criminal Procedure, 1973?

(i) w0 3 vz fref sfinms & T seman 91 TaeiEd 3 F) w8 a1 87 A, ar
1% 2, & |y faa=m $ifvm)

Whether a Magistrate can ask any accused to give specimen signature or
handwriting? Discuss with exception, if any.

(i) @0 Agfe % fowg R enfie & fredt sifigw @t R fFn st s & oiv orfe &
Frearo a5 St # wEa = R o s g 27 e fifv

Whether an accused in appeal from acquittal can be arrested and
committed to prison pending the disposal of the appeal? Discuss.

IR g1 FiE H T PR st wem B ogfie @ w3 7 9w R fee
$ifor o =m gfta 0 3@

What irregularities committed by a Court do not vitiate trial? Also discuss
when it vitiates.

T g A gy F fo fegar fean s @ i 9 smea w e @ s @) wlew
% INF 98 TR B T B R e fawg -smmda e S e S #) gfew 3@ finwar
Fdl @ 3 A F |ne Wgd O 8| F9E 9@ w1 Afvaw sah swea | e F fag
Aftarg Hio 3Ro dio Hio F ¥R 436 (1) F raia Fa1 & W I8 TauTa F & 5 a8
=R S SHAdE Sy F ANYE §, # SHEd W B e smem)

1 FEEE T aRiEfeE § 38 e W S § o W g 27 9899 3 FRo g
An accused is arrested in a bailable offence and he is released on bail. During
trial, he absconds and nonbailable warrants are issued against him. The police
arrests him and produces him before the Court. The defence counsel pleads for
his release on bail under Section 436 (1), Cr.P.C. which provides that a person
accused of a bailable offence shall be released on bail.

Can the Court, in such circumstances, refuse to release him on bail? Give
reasons briefly.

* Kk ok
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